
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter

Co l lec to rs  Gu i ld ,

(A Delaware Corp.

for Redeterminat ion of a

of a Determinat ion or a

Sa les  & Use Tax

of the Pet i t ion

o f

l td .  (Purchaser )

)

Def ic iency or a Revision

Refund of

AFFIDAVIT OF MAITING

under Art ic le 28 & 29 of the Tax Law

f o r  t h e  P e r i o d  1 2 / 1 / 7 3 - 2 / 2 8 / 7 7 .

StaLe of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the DepartmenL of Taxat ion and Finance, over 18 years of age, and that on the

16th day of May, 1980, he served the within not ice of Determinat ion by mai l  upon
Col lec to rs  Gu i ld ,  L td .  (Purchaser ) ,  (A  De laware  Corp . ) ,  the  pe t i t ioner  in  the

within proceeding, by enclosing a true copy thereof in a securely sealed
postpaid vrrapper addressed as fol lows:

Col lectors Gui l_d,  Ltd.  (purchaser)
(A Delaware Corp. )
185 Madison Ave.
New York,  NY 10016

and by deposit ing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Postal  Service within the State

That. deponent further says that the said

and that the address set forth on said wrapper

peL i t ioner .

Sworn to before me this

16 th  day  o f  May,  1980.

properly addressed wrapper in a

exclusive care and custodv of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the



STATE OF NEW YORK
STATE TAX COI'IMISSION

In the Matter of the pet i t ion

of

Co l lec to rs  Gu i ld ,  LLd.  (purchaser )

(A  De laware  Corp . )

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Sa les  & Use Tax

AFFIDAVIT OF MAITING

under Art ic le 28 & 29 of the Tax Law

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

16th day of May, 1980, he served the within not ice of Determinat ion by rnai l  upon

Charles B. Chernofsky the representaLive of the pet i t ioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

\{rapper addressed as fol lows:

Mr. CharLes B, Chernofsky
Weiss, Rothfarb & Chernoisky
6  E .  43 rd  S t .
New York, NY

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post off ice or off icial depository) under the exclusive care and custody of the
United States Postal Service within the State of New york.

That deponent further says that the said addressee is the representative of
the petit ioner herein and that the address set forth on said \{rapper is the last

Sworn t .o before me this

16 th  day  o f  May,  1980.



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

M a y  1 6 ,  1 9 8 0

Col lec to rs  Gu i ld ,  L td .  (Purchaser )
(A  De laware  Corp . )
185 Madison Ave.
New York ,  NY 10016

Gentlemen:

P1ease take not ice of the Determinat ion of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to sect ion(s) f fsg & L243 of the Tax Law, any proceeding in courL to
review an adverse decision by the State Tax Commission can only be inst i tuted
under Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must.  be commenced
in the Supreme Court of the State of New York, A1bany County, within 4 months
from the dat.e of this not ice.

Inquiries concerni-ng the computation of tax due or refund allowed in
accordance wi th  th is  dec is ion may be addressed to:

NYS Dept .  Taxat ion and Finance
Deputy Commiss ioner  and Counsel
A lbany ,  New York  12227
Phone # (sl8) 457-624A

Very truly yours,

STATE TAX COMMISSION

cc :  Pet i t ioner ts  Representa t ive
Charles B. Chernofsky
Weiss, Rothfarb & Chernofsky
6  E .  4 3 r d  S t
New York, NY
Taxing Bureaur s Representat ive



STAf,E OF NEW YORK

SIAf,E TN( CIX\4MISSIOD{

In tlte lhtter of ttre Application

of

c0LtEcToRS qIILD, LTD.
(Purchaser)

(A DEI,AI/BRE CORP. )

for Revision of a Determination or for
Refurd of Sa1es and Use Ta><es under Articles
28 and 29 of the Ta< Law fon tte Period
Deoernber It 1-973 throrgh February 28, L977.

DHIERMII\IATICD{

Applicarrt, Collectors Guild, Ltd. (R:rctraser) (A Delar,mre Corgnratior), 185

l4adison Avenue, New York, New York 10016, filed an applicatiorr for revision of

a determination or for refi:nd of sales and use ta<es urder Articles 28 ard 29 of

ttre Ta>< Larnr for the period Decernber I, L973 through Februarlr 28, L977 (File No.

21568).

A srrall clajms hearing was held before Judy M. Clark, Ilearing Officer' at

the offioes of the State Ta< Cqnnission, T\ro lbrld ISrade Center, Neur York, New

York, on April 26, 1979, at 1:15 P.M. Applicant appeared b1r Ctnrles B. Chernofslqf'

Esq. The zudit oivision appeared b1z Peter Crotty, Esq. (William Fox, Esq., of

cor:nsel).

rSSUE

Vihettrer the applicant was liable for tlre sales ta:<es due frcm Collectors

Grild, Ltd. (a New York corgnration) pr:rsr.rant to tlre hrlk sale prcnrisions of

section 1141(c) of the Ta< Iaw.

FINDINGS OF FACT

1. Or Jr.ne 22, L977, the Atrdit Division issued a Notice and Dgnand for

Palment of Sales and Use Ta:<es D-re against Collectors Qrild, Ltd. (a New York

corporation) for the period Deenrber Lt 1973 through February 28, 1977, for



- 2 -

$31194.05 ta< plus penalties and interest. The ldotice was issr:ed as a result cf

a field audit, of wkrictr the fi-rulings were agnreed to but the tax was not paid.

rhe Notice was issued prrrsr:ant to a oonsent to fixing of tax not previously

determined and assessed. On Febnrary L5, L977 Collectors Grild, Ltd. o<ecuted. a

consent extending the period of limitalion for assessnent of sales and r.rse ta:<es

trnder Articles 28 and 29 of the Ta< Iaw to and including Septenber 20, L977.

2. On Augr:st 29, L977, trre Audit Division issr:ed a Notice and Demand for

Palznent of Sales and Use Ta:<es D.re against the applicant, Collechors Guild, Ltd.

(Pr.rrchaser) (a Delaware corSnration), for the period Decenber l, L973 tJrrough

February 28, L977, for $31194.05 ta:< plu.s penalties and interest. Ttre Notice

was issued on tlre gror.rrds tltat tl€ atrplicant, Collectors Glrild, Ltd. (Pr:rdraser)

(a Delarare corgnration) was liable for the ta:<es due firqn CollesEors Guild,

Ltd. (a Nevr York corSnration) in acmrdanoe with the bulk sale prcvisions of

section 1141(c) of ttre Tax Lar,v.

3. O: Jarruarlt 5, L977, the Federal DeSnsit Insuranoe Corporation (FDIC),

as Receiver of Anerican Barik and Trust Ccnpany GgI), took possession of all of

the assets of Colleotors Grild, Ltd. (a Nerar York oorporation) r:nder ttre @rms of

ttre secrrritlz agreorents bett,leen ttre New York crcrSnration and Anerican Bark and

Tnrst Corpany.

4. Anerican BanJ< and Tnrst Ccnpany held secrrritlz aweenents r,rrittr Coltectors

Glrildr Ltd. (a xevs York corporaLion) as follcrys: a Ceneral Security Agreerentt

a Loan and Security agreercnt-Ac@rrrts, and a Ioan and Securitlz Agreenent-

Inventory. A11 the agreenents were dat€d April 10, 1969. Urder the terrs of

ttpse agn:eenents, Anerican Bank and Trust Ccnpany held a secr:rity interest in

cerbain jnrrcntory, prorotional rnaterial, packing rnaterials, shipping sr4rplies,

accor:rrts reaeivable, offioe equiprent, furniture, all oontract rights, purchase

orders, general intangibles, dnd the proprietary books and reaords of Collectors

crdld, Ltd. (a New York corSnration).
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5. The Federal Delnsit Insurance CorSnratior was aptrninted Receiver of

Anerican Banl< and TYust Ccnpany on Septenrber L5, L976. lltre Federal Delnsit

Insuranoe Cor;rcration as Receiver of the properby of Anerican Bank and Ilrrst

Ccnpany, had the pov{rer to crrllect debts and liabilities olved to Anerican Bank

and I?ust Carpany.

6. On Jarruarlz 9, L977, @llectors Gritd, Ltd. (a New York ocrSnration )

oeased doing business.

7. O: Januaqz LO, L977 , 61lectors Glild, Ltd. (a Delaware oorSrcratior)

was forned.

8. On or aror:nd Januarlz 20, L977 the Federal Deposit Insurance Corporation

held an austion of ttre assets of Collectors Grild, Ltd. (a Nen^r York corporation).

The applicant, Collectors Guild, Ltd. (a Delar,vare corSnration), was ttre surcessful

bidder.

9. ftre applicant contended tlrat secEion 1141(c) is not applicable in this

instance sjnce tlte assets of ttre New York corporation r,vere purchased frcrn an

inter:vening party and not frqn the New York crrrtrrcration.

10. The transfer of ttte assets of the New York crcrporation to the Federal

Deposit Insr:rance Corporation as Receiver of Anerican Bank and Thrst @rpany was

not a bulk transfer subject to the provisions of Article 5 of t.tre llriform

@nrercial Code. Section 6-103 provides:

lIkre follcming transfers are not subject to this Article:

(3) Ttansfers in settlenent or realization of a lien or otler
security jnterests;

(4) Sa1es by e>recutors, adn-inistrators, receivers, tn:stees i:r
banf<ruptqr', or any pr:blic officer r-mder judicial prooess;
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COIilCLUSICD{S OF IAVf

A. lthat ttre transfer of tlre assets of Collectors Qdld, Ltd. (a New York

corporation) to Fbderal Deposit Insurance Corporation as Receiver for Anerican

Bank ard Itust Acrrpany was nnde trrursuant to a valid secr:rity agreenent. Arcord-

ingly, the reposession of assets r-rnder such agreenent does no't constitute a

sale, transfer, or assigrrnent i:r bulk \^rtthin ttre reaning and intent of section

1141(c) of ttre Til< Iaw. trIoreover, tte sale of ttre assets frcm Federal Oeposit

Insurance Corporation to the applicarrt Collectors Grild, Ltd. (a Delaware

ocrtrnration) des not constitute tte sa1e, transfer or assigurent i:,r hJlk

prrrsuant to ttre prcnzisions of section 1141(c) of the Ta< Law.

B. Ttrat. the application of Oollectors Guild, Ltd. (a Delaware cortrnratior)

is granted; and tlnt tlre Notice and Demard for Palznerrt of Sales ard Use Taxes

Due issned August 29, 1977 is cancelled.

DNIED: .Albarry, Idew York

MAY 1 6 8BO

cOMMrssrcNIER a


